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RELEVANT AUTHORITIES AND
LEGISLATION

What laws regAulate mining?

In Egypt, the laws that govern the mining sector are:

«Law No. 198 of 2014 on Mineral Resources and its
amendments;

« Prime Ministerial Decree No. 108 for the Year 2020 on
issuing the executive regulation of the Law;

« Law No. 27 of 1981 on Employment of Mining and quarrying
workers;

« The Mining and Quarries Law No. 66 of 1953, as amended
by Law No. 86 of 1956 and its Executive Regulations issued
by Ministerial Decree No. 758 of 1972 (referred to as the
Fuel Materials Law);

- the Gas Market Activities Law No. 196 of 2017 and its
Executive Regulations issued by the Prime Ministerial
Decree No. 239 of 2018;

- the ‘Oil Pipelines Law’ No. 4 of 1988 and its Executive
Regulations issued by the Ministry of Petroleum Decree No.
292 of 1988;

« Law no. 202 of 2020 on Waste Management;

- the Environmental Law No. 4 of 1994 (Environmental Law)
and its Executive Regulations issued by Prime Minister
Decree No. 338 of 1995; and

- Article 32 of the Egyptian constitution of 2014.

Which Government Bodies administer mining law?

The governmental body responsible for administrating
mining law is the Ministry of Petroleum & Mineral Resources of
Egypt (the” MoP”) along with the Egyptian Mineral Resources
Authority (“EMRA”), additionally the Egyptian General
Petroleum Corporation (EGPC) and The Egyptian Natural Gas
Holding Company (EGAS) work under the supervision of the
MoP.

TYPES OF AND MANNER OF ACQUISITION
OF RIGHTS

What rights are granted to conduct reconnaissance,
exploration and mining operations?

If a local company wishes to start operating in the mining
field it has an obligation to obtain a licence for exploration or
licence for exploitation, the EMRA is the competent authority
along with the Minister of Petroleum and natural resources
who is responsible for awarding the licence of exploration
and exploitation. The EMRA also conducts bidding rounds,
however, the licence scheme is the most dominant.
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OIL AND GAS

What rights are granted to conduct oil and gas exploration

and production?

In Cameroon, oil and gas is subject to:

- law n°2019/008 of 25 April 2019 to institute the petroleum
code. This law repeals provisions of law n°99-013 of 22
December 1999; and

« law n°2012-006 of 19 April 2012 to institute the gas code
and decree n° 2014/3438/PM of October 27, 2014 setting
the terms of application of Law No. 2012/006 of April 19,
2012 on the Gas code.

In line with the legislation, the following rights are granted to
conduct oil and gas exploration:

OIL

The MoP is the governmental authority responsible for the
regulation and development of the oil and gas industry
in Egypt. Based on the Egyptian constitution all oil and
gas resources are owned and controlled by the state and
therefore, only the state can grant rights for exploration and
exploitation of oil and gas resources for investors.

There are five governmental entities that operate under the

guidance of the Ministry:

« The Egyptian General Petroleum Corporation (EGPC);

« The Egyptian Natural Gas Holding Company (EGAS),

« The Egyptian Petrochemicals Holding Company (ECHEM);

« The South Valley Egyptian Petroleum Holding Company
(GANOPE); and

- The Egyptian Mineral Resources Authority (EMRA).

The EGPC was established in 1976 by virtue of law No.
20, the EGPC is responsible for concluding concession
agreements with international oil companies in the form
of a production sharing agreement under the supervision
of the government. Nevertheless, the government grants
concessions in particular areas by virtue of a special law
that is issued by the Egyptian parliament, such law licences
the Minister of Petroleum to enter into agreements with the
contractors.

There are three popular types of agreements that the
governmental entities conclude with oil and gas companies
after the bid rounds:

« Concession agreements, which is the oldest form when
contracting with an oil and gas company, the state gives
the foreign company the right to own a vast area in order
to explore and exploit for oil and gas. The period of the
contract can be up to 75 (Seventy-five) years, and the
foreign company shall have ownership over the oil and gas
which is produced in the area of concession, the right to
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sell it inside or outside the state, and other rights that can
be stated in the concession agreement upon the approval
of the state and the company. The foreign company
becomes the owner of the oil and gas produced while the
state only benefits in the form of tax and royalties derived
from productive economic activities;

A Production Sharing Agreement is an agreement between

a foreign oil company and the host state or national oil

company on behalf of the state. The state remains the

owner of the oil and gas produced, unlike in the concession
agreement. The period of this contract depends on the host
state and other factors affecting the speed of exploration
and production. Therefore, the period of this contract is
negotiable. The host state remains the owner of the oil

and gas, however this ownership is partial, as there is a

percentage from the oil produced called “Cost Recovery

Oil” which is given to the foreign oil company to recover its

risks resulting from the production of the oil. Most contracts

have a cost-oil limit of say 50 (fifty)percent of production.

After deducting the Cost Recovery Oil, the remaining oil

produced is called “Profit Oil” and is split between the host

state and the foreign company, the percentage of the split
depends on what is stated in the agreement, for example,

60%:-40%. The foreign oil company is obligated not only to

pay royalties but it is also subject to pay income tax on its

share of the profit ail;

« Service Contracts: This type can be defined as a foreign
oil company agreeing to perform a specific service for the
host state in return of a fixed payment. There are different
types of payment;

« Buy-Back service contract: The foreign company has the
priority to buy a portion of the oil produced at a pre-agreed
discount rate;

« Technical service agreement: the company performs the
service in return for a fixed fee and does not receive any of
the oil produced; and

- In a Pure risk service contract, the contracted company
receives a share of the oil or gas revenues, however the
oil company or contractor shoulders all the exploration
expenses. This means that if no oil or gas is found, the
contractor bears the cost. The host state remains the
owner of the area, as well as having massive control over
the operation of the exploration. In this type of contract, the
foreign oil company is a service contractor, it doesn’t share
the oil produced with the host state.

INDIGENISATION REQUIREMENTS

Are there any requirements in relation to the holding of
equity in exploration and mining projects by indigenous
peoples?

If a local company wishes to start operating in the mining
field it has an obligation to obtain a licence for exploration or
licence for exploitation. The EMRA is the competent authority
along with the Minister of Petroleum and natural resources
who is responsible for awarding the licence of exploration
and exploitation.
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According to the constitution and laws, there are different
types of ownership with regard to this matter, nevertheless,
the ownership of the land and any natural resources are
owned by the state, however, if a local entity obtained a
licence for exploitation, they shall have ownership over the
ore extracted but they would have to pay a rental value for
their mines and quarries and this rental value is set out per
km2. The rental value for mines under exploration is EGP
25,000 per km2 and for white sand it is EGP 9 per km2. The
rental value shall be reviewed every three years. Exploitation
licences can be granted for up to a combined total of 15
years.

Are there any special rules or restrictions applicable to
foreign applicants?

There are no restrictions with regard to foreign companies
that operate in the field of mining, however, the previous
rules shall apply to the foreign companies as well as local
ones.

Identify any rights that the State may have. Does the State
have any rights to equity in mining projects?

The state has the right to carry out research and exploitation
of mining ores on its own, and in this case, it has the right to
request the preservation of the area in which these works
will be carried out, provided that a decision is issued for
the preservation by the competent minister specifying its
duration, also has the right to incorporate companies to carry
out research, exploitation and mining work, or to have equity
in other company that carries out such work provided that
the state ownership shall exceed 25%, however the private
mining companies would not necessarily have to do so if
their mining agreement were ratified by law.

PROCESSING AND BENEFICIATION

Are there any requirements to beneficiate minerals
mined?

Yes, there are some requirements, for instance, in the case
of mining it’s prohibited to mine any other minerals except for
the one the licence has been granted for. It is also prohibited
to waive the mining right without notation to the EMRA and
the fulfilling of the requirements set by law.

In the case of exporting of minerals mined, a licence must
be requested prior to exporting and this licence could be
granted twice a year only.

Are there any restrictions on the export of minerals?

It is not permissible to export any minerals, quarries unless
an approval from the EMRA has been obtained. Exporting
raw materials of minerals that have strategic and industrial
value may be prohibited except in the case of value-added
work or the construction of industrial projects.

The request for export approval must be submitted twice a

year for the shipment that needs to be exported, and the
request must indicate the quantity, the sale price, the source
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of the crude and to whom it shall be exported. Moreover,
the exported ores of mines and quarries must be extracted
under a valid licence with a production statement.

DISPOSALS OF RIGHTS AND
CONTROLLING INTERESTS

Are there any statutory consents required to dispose of
rights to explore and mine?

The licensee may not assign, in whole or in part, the rights
and obligations arising from the licence granted to explore
and mine and without the written consent of the EMRA. To
be granted this consent an application shall be submitted to
the EMRA.

For this application to be accepted the licensee must:

- Have fulfilled all his obligations stipulated in the licence at
the time of assignment;

- Ensure that the assignee is registered at the EMRA,;

- Ensure that the assignee has the requisite technical
competence and financial ability;

- Ensure that the assignee abides by the requirements for
the licence;

« Ensure that the assignor pays twice the annual rental value
to the EMRA when submitting the assignment request;

« Ensure that the assignee shall provide the insurance
required by the EMRA,; and

« Ensure that the assignee shall submit a work program for
the remaining period of the licence term.

In the event of a partial assignment, the assignor and the

assignee shall be jointly responsible for all the obligations

stipulated in the licences towards the EMRA, and in case of

selling all or some of the ownership shares, the EMRA must

be notified.

Are there any restrictions on disposals of controlling
interests in entities holding exploration or mining rights?

Priorto any action regarding the shareholding, the EMRA must
be notified, other than that there are no particular regulations
concerning the disposal of the controlling shareholding in a
company that obtains a mining licence.

USE OF SURFACE OF LAND INVOLVED IN
EXPLORATION AND MINING ACTIVITIES

What are the rights of the holder of an exploration right or
mining right to use the surface necessary or incidental to
an exploration or mining operation?

According to articles 31, 34, and 50 of the Prime Ministerial
Decree No. 108 for the Year 2020 on issuing the executive
regulation of the Law, the holder of an exploration right
can use the surface and establish the equipment and
infrastructure necessary for the exploitation operations.
During the use of the surface the operator must enable the
EMRA's employees and inspectors to enter the licensed
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area and scientific and educational institutions to conduct
scientific experiments related to its activity in a manner that
does not conflict with the main activity of the licensing.

The surface must be used in accordance to the scientific and
technical principles, the rules of mines, and the observance
of preventive health standards. The operator must permit
waterways, canals, drains, pipelines, electricity, wires, roads
and public utilities.

The operator must suspend and notify the EMRA and
authorities of all found antiquities, archaeological buildings
or artefacts, whether archaeological or non-archaeological,
or geological phenomena within the boundaries of the mine,
immediately after finding them, and may not resume work
without approval.

To operate fully, the operator shall pay an annual amount of
twenty-five thousand pounds in advance for each square
kilometer of the exploitation area. If there is a fraction of a
kilometer, it shall be forced into a full square kilometer. The
exploitation of white sand is an exception as an annual
advance rent of nine pounds per square meter must be paid.

ENVIRONMENTAL

What legislation governs environmental protection of
exploration and mining sites?

Law no. 202 of 2020 on Waste Management and Law no. 4
of 1994 on the Environment.

NATIVE TITLE AND LAND RIGHTS

Is there any native title which has any implication for the
exploration and mining industry?
No. All ownership rights remain to the hosting state.

HEALTH AND SAFETY

What legislation governs health and safety in mining?
Law No. 27 of 1981 on Employment of Mining and Quarrying
Workers.

CONSTITUTIONAL AND ADMINISTRATIVE
LAW

Is there a constitution which has an impact on the rights
to prospect and mine?

Yes, article 32 of the 2014 Egyptian Constitution provides
the route provided by law for the right to the exploitation of
natural resources for a period that does not exceed thirty
years. The law also governs the right to exploit quarries, small
mines and salinas, or granting public utilities commitment, for
a period not exceeding fifteen years.
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Are there administrative appeals in the mining law?
There are no specific procedures for administrative appeals
relating to mining law.

ROYALTIES AND TAXES

Entities involved in the exploration of oil and gas are subject
to a corporate tax rate of 40.55%. Entities involved in the
exploration and mining field are obliged to pay a corporate
tax rate of 22.5%.

Are there any royalties payable to the State over and
above any taxes?

Entities involved in the mining field shall pay royalties of not
less than 5% and up to 20% from the value of the annual raw
production that the licensee exploits, to be paid in cash and
in local currency at a separate rate determined for each type
of ore extracted. The ER provides for the royalty schedules.
For example, the royalty for gold is 5%, phosphate is 10%,
zinc is 6%, copper is 8%, iron is 9% and white sand is 18%.
The royalty can be paid quarterly, in cash, or by cheque or
e-payment. The royalty is valued as per the local market
prices of the ore at the location of each ore and is determined
by a committee that will be formed by the Ministry.
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