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RELEVANT AUTHORITIES AND
LEGISLATION

What laws regulate mining?

In Senegal, mining activities are currently regulated by the

following laws:

« Regulation 18/2003 / CM / UEMOA of 23 December
2003 being the Community Mining Code of the member
countries of the West African Economic and Monetary
Union (UEMOA);

« ECOWAS Directive C/ DIR 3/05/09 of 27 May 2009 on the
harmonization of guiding principles in the mining sector

« Law No. 2016-32 dated November 8, 2016 on the mining
code (local law);

« Decree 2017-459 dated March 8, 2017 laying down the
procedures for the application of Law N ° 2016-32 on the
Mining Code;

« Law n°2023-15 of August 02, 2023 on the Environmental
Code and its implementing decree;

« Law n. 2022-17 of May 23, 2022 on local content in the
mining sector; and

« Order defining the definition of gold panning corridors in
Kédougou and Tamba.

The above-mentioned legislation is in the process of being
amended and a new one will be further enacted.

Which Government Bodies administer mining law?

There are six directorates under the Ministry of Mines and

Geology who manage the mining sector in Senegal:

« Director of Mines and Geology;

« Director of Careers;

« Artisanal and Small-Scale Mining Directorate;

« Directorate of Regulations, Mining Production and Statistics;

« Directorate of Control and Monitoring of Mining Operations;
and

« Directorate of Geology.

TYPES OF AND MANNER OF ACQUISITION
OF RIGHTS

What rights are granted to conduct reconnaissance,
exploration and mining operations?

The rights granted to conduct mining activities in Senegal
are as follows:

Prospecting Authorisation

Any legal person may engage in prospecting activities in
all or part of the territory, subject to the prior obtaining of
a prospecting permit issued by the competent departments
of the mines administration under the conditions fixed by
decree. The authorisation is issued for a period not exceeding
six months by the Minister of Mines. It is renewable once,
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in the same form, if the beneficiary has complied with its
obligations. The prospecting authorisation may be withdrawn
or restricted for failure to fulfil the obligations provided for in
this Code.

Research License

The research permit is issued for a period not exceeding
four years by order of the Minister of Mines, subject to the
prior rights of third parties on the perimeter on which the
permit bears. It can be owned by any legal person. For the
same substance, the same legal person may not possess
more than two research permits.

The research permit is renewable twice, by order of the
Ministry of Mines for consecutive periods not exceeding three
years each time. At each renewal, by order of the Ministry of
Mines, for consecutive periods not exceeding three years
each time. At each renewal of the research permit, its area is
reduced by one quarter.

Mining Exploitation License

The mining title of exploitation concerns the mining license.
It constitutes immovable property and must be compulsorily
owned by a commercial company under Senegalese law. It is
subrogated in the rights of the holder of the research license
from which it derives. The operating permit is indivisible.

The mining license is issued by decree, for a minimum
period of five years and not exceeding twenty years, and is
renewable. The period of validity of the mining exploitation
is fixed according to the importance of the proved reserves,
which is highlighted in a feasibility study, and the investments
necessary for the development and the exploitation.

The mining permit may be renewed by decree, for one or
more periods, in the same form, until the depositis exhausted.
In case of exploitation of a mining license without renewal,
the mine and its dependents are transferred in full ownership
to the State, free of all charges, including its dependents.

OIL AND GAS

What rights are granted to conduct oil and gas exploration
and production?

The Law no 2019-03 dated February 1, 2019 being the new
Petroleum Code and its executive Decrees along with Law
no. 2020-06 dated February 7, 2020 being the Gas Code
are the core legislation governing Oil and Gas activities

The new Petroleum Code provides for four hydrocarbon
mining titles that can be granted: (i) a permit for prospecting,
(i) a hydrocarbons exploration permit, (i) an operation of
hydrocarbon permit, and (iv) a transport, liquefaction and
storage of hydrocarbons.
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Permit for Prospecting

This title is granted under a Ministerial Order of the Minister
of Hydrocarbons for a period that cannot exceed two
years. It provides to its holder within the limit of its zone
the non-exclusive right to conduct preliminary works of
hydrocarbons prospecting excluding drillings of more than
two hundred meters deep unless otherwise specified in the
permit for prospecting. The permit for prospecting cannot be
granted for a zone subject to an hydrocarbons mining title.
That permit can neither be transferred nor assigned to third

party.

Several permits for prospecting may be granted concurrently
in the same area. A hydrocarbon title may be granted at any
time, on all or part of the area under exploration. This permit
then lapses automatically on the surface concerned without
any compensation being due.

However, where applicable, the holder of the permit shall
be informed, thirty days in advance of the State’s intention
to grant a title and to conclude a petroleum contract on the
surface concerned.

The permit for prospecting does not confer on its holder any
right or privilege to contract for the extraction or disposal of
hydrocarbons discovered during the course of exploration
works.

Hydrocarbons Exploration Permit

A hydrocarbon exploration permit confers on the holder,
within the limits of its area, the exclusive right to carry out all
works, including drilling in view of exploring and discovering
hydrocarbon deposits, in accordance with the terms of the
petroleum contract attached to the said permit.

The permit is granted by decree for an initial period not
exceeding four years but renewable upon request of its
holder, with a maximum of two renewals each of which do
not exceed two years.

Any renewal shall be subordinated to the compliance by the
holder with its obligations, and each part of the exploration
area is removed.

An extension that could not exceed one year can be
exceptionally granted at the end of the initial period, or of
the first renewal, and provided the work has started and the
technical evidence provided. The second renewal period
can be extended for the time necessary for the continuation
of the evaluation work following a discovery.

Operation of Hydrocarbon Permit

Hydrocarbon deposits are operated under:

- either a provisional operation of hydrocarbon permit
granted by order of the Minister in charge of Hydrocarbons;
or

- an exclusive operation of hydrocarbon permit granted by
decree.
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Concerning the provisional operation of a hydrocarbon
permit, its holder may, upon request and during the validity
period of the hydrocarbon exploration permit, be authorized
to exploit on a provisional basis the productive wells for a
maximum period of six months, during which time the holder
shall continue the delimitation and the development of the
deposit.

The hydrocarbons resulting from the provisional operation
of a hydrocarbon permit are subject to the fiscal provisions
and rules of sharing between the State and the contractors.
The provisional operation of hydrocarbon shall automatically
lapse in the event of the expiration of the hydrocarbon
exploration permit unless an application for an exclusive
operation of hydrocarbon is filed.

Regarding the exclusive operation of hydrocarbon permit, it
confers on its holder, within the limits of its area, the exclusive
right to carry out all petroleum operations, according to the
stipulations of the production sharing contract attached to
it. The holder of the exclusive operation of a hydrocarbon
permit is subject to the payment of a production bonus, non-
recoverable for oil costs and corporate income tax, the terms
and conditions of which are set out in the production sharing
contract.

Any commercial discovery of hydrocarbons made by the
holder of a hydrocarbon exploration authorisation gives him
the exclusive right, in the event of an application before the
expiration of such permit, to the granting of an exclusive
operation of a hydrocarbon permit covering the area of the
commercial discovery.

The granting of an exclusive operation of a hydrocarbon
permit entails the cancellation of the hydrocarbon exploration
permit within the granted area, but leaves it in force until its
expiration outside this area, without modifying the rights
and obligations deriving from the hydrocarbon exploration
permit.

The exclusive operation of a hydrocarbon permit is granted
to the holder for a maximum initial period of twenty years.
At the end of this initial term, it may be renewed, once only,
by decree, at the request of the contractor, for an additional
period of up to ten years. Renewal is not automatic.

Upon expiration of the exclusive operation of a hydrocarbon
permit, the State reserves the right to recover it for the
benefit of its national oil company or to grant it according to
the terms and conditions defined in the Code.

Transport, Liquefaction and Storage of Hydrocarbons

We will distinguish between the authorisation to transport
hydrocarbons, on the one hand, and the liquefaction of
natural gas and the storage of hydrocarbons, on the other
hand.

Authorisation for the Transportation of Hydrocarbons
The contractor holds, during the period of validity of an
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exclusive operation of a hydrocarbon permit, the exclusive
right to transport the production resulting from its exploitation
activities. The authorisation to transport hydrocarbons is
issued by order of the Minister in charge of hydrocarbons.

It is issued exclusively to any legal entity under Senegalese
law that can prove it has the technical and financial capacity
to carry out hydrocarbon transport activities. This transport
is made to the storage, processing, loading or consumption
points, under the conditions defined by the Petroleum Code
and the texts taken for its application and in accordance with
the stipulations of the petroleum contract.

The hydrocarbon transport authorisation order entitles
the holder to build and operate hydrocarbon transport
infrastructures. The order of the Minister in charge of
Hydrocarbons sets the duration of the authorisation for the
transport of hydrocarbons. However, for transport facilities
in the maritime zone, the authorisation for the transport
of hydrocarbons is issued by joint order of the Minister in
charge of Hydrocarbons and the Minister in charge of
Maritime Affairs.

The rights to transport hydrocarbons thus referred to may be
transferred to third parties, individually or jointly, by any holder
of exclusive exploitation rights under the conditions defined
by the oil contract. This transfer is made in compliance with
the conditions set out in the Petroleum Code relating to the
construction and operation of the installations and pipelines
and the terms of the petroleum contract. The transfer deed
is notified to the Minister in charge of hydrocarbons for
approval.

The holder of a hydrocarbon transport permit must accept
the passage of hydrocarbons from other fields, subject to
compatibility with the conditions of use of the transport
infrastructures referred to in the Petroleum Code and within
the limits of the excess capacity available. The use by third
parties of the transport infrastructures held by a transport
permit holder gives rise to the payment of a tariff fixed by
order of the Minister in charge of hydrocarbons.

In the event that several hydrocarbon discoveries are made
in the same geographical area, the operators shall join
together for the construction and/or joint use of facilities and
pipelines for the evacuation of all or part of the production
of these discoveries. In the absence of an agreement,
the Minister in charge of hydrocarbons shall request the
operators to associate themselves for the execution of the
abovementioned activities.

Natural Gas Liquefaction and Hydrocarbon Storage

The rules applicable for transporting hydrocarbons,
described above, are those that apply to natural gas
liquefaction operations and to the storage of hydrocarbons.

The Gas Code provides for two types of regimes: the
licensing regime and the concessions regime.

SENEGAL

www.lexafrica.co.za

The Licensing Regime

Alicense is granted to any legal entity under Senegalese law
that can prove it has the technical and financial capacity to
carry out import, export, re-export, aggregation, processing,
storage, supply of natural gas, and transport and distribution
of liquefied and compressed natural gas.

The license is awarded to legal entities under Senegalese
law through a call for tenders or direct consultation, by order
of the Minister in charge of hydrocarbons. The modalities of
implementation of the call for tenders and direct consultation
as well as the conditions of admissibility of the request are
fixed by decree.

The license is accompanied by specifications defining the
operator’s obligations.

The Minister in charge of hydrocarbons grants or rejects
applications for the licenses provided for in this Code, after
receiving the opinion of the Regulatory Body. Reasons shall
be given for any rejection of a license application.

The license may be renewed by the Minister in charge of
hydrocarbons after the opinion of the Regulatory Body.

The Concession Regime

A concession is granted to any legal entity under Senegalese
law that can prove it has the technical and financial capacity
to carry out natural gas transmission or distribution activities
through pipelines.

The natural gas transmission or distribution concession is
awarded to legal entities under Senegalese law through
a call for tenders or direct consultation. The terms and
conditions of the call for tenders and direct consultation as
well as the conditions of admissibility of the application are
set by decree. The concession contract is signed by the
Minister in charge of Hydrocarbons and the applicant(s) for
the concession and is approved by decree and published in
the Official Bulletin.

The Minister in charge of hydrocarbons grants or rejects
applications for concessions provided for in this Code,
after having first received the opinion of the Regulatory
Body. Reasons must be given for any decision rejecting an
application for a concession. At the request of its holder, the
concession contract may be renewed by decree.

The Regulatory Body may make any general amendment to
the contracts and/or specifications, subject to the approval
of the Minister in charge of hydrocarbons. The conditions
of these modifications shall be specified in the relevant
exercise titles or specifications.

Any modification made to the contracts and/or specifications,
with the exception of those induced by the legislation,
in particular on labour and the environment, which affect
the obligations of their holders, shall be accompanied by
measures tending to preserve the economic balance of the
contract.
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License or concession holders may assign or transfer their
licenses or concessions to legal persons under Senegalese
law who have the required capacity. The holder of a license
or concession may, during the period of validity, relinquish
said license or concession after approval by the Minister
in charge of hydrocarbons. In such a case, the licensee or
concession holder has the obligation to ensure the continuity
of activities until the approval of the Minister in charge of
hydrocarbons is obtained.

The Minister in charge of hydrocarbons requires that
the obligations and commitments made in the license or
concession, including those related to decommissioning
and rehabilitation costs, be fulfilled until the relinquishment
application is approved.

In addition, therights conferred by the Gas Code are as follows
for activities in the midstream and downstream segments of
the gas sector, namely (i) aggregation, processing, storage,
import, export, re-export and supply of natural gas in gaseous
or liquid form; (ii) pipeline transportation and distribution of
natural gas; (iii) transportation and distribution of liquefied
natural gas; (iv) transportation and distribution of compressed
natural gas:

Importation

Any legal entity planning to carry out natural gas import
activities must first obtain a license from the Minister in
charge of hydrocarbons. The import license is granted for a
period of five years. It may be renewed for the same period
provided that the holder has fulfilled its obligations.

Exportation

Any legal entity planning to carry out export activities must first
obtain a license from the Minister in charge of hydrocarbons.
The export license is granted for a period of five years. It can
be renewed for the same period provided that the holder
has fulfilled his obligations.

Re-export

Any legal entity intending to carry out re-export activities
must first obtain a license from the Minister in charge of
hydrocarbons. The re-export license is granted for a period
of five years. It can be renewed for the same duration
provided that the holder has fulfilled his obligations.

Aggregation

Any legal entity intending to carry out aggregation activities
shall first obtain a license from the Minister in charge of
hydrocarbons. The aggregation license is granted for a
period of five years. It may be renewed for the same period,
provided that the holder has fulfilled his obligations.

Processing

Any legal entity planning to carry out processing activities
must first obtain a license from the Minister in charge of
hydrocarbons. The processing license is granted for a
maximum period of fifteen years. It may be renewed in the
same manner for a period not exceeding five years, provided
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that the holder has fulfilled his obligations. The holder of
a processing license may engage in any direct activity of
construction and operation of natural gas liquefaction or
regasification facilities.

Storage

Any legal entity planning to carry out storage activities
shall first obtain a license from the Minister in charge of
hydrocarbons. The storage license is granted for a maximum
period of fifteen years. The license may be renewed in the
same manner for a period not exceeding five years provided
that the holder has fulfilled his obligations.

Transportation by Gas Pipelines

Any legal entity planning to carry out pipeline transportation
activities must first obtain a concession. A decree approves
the contract attached to the pipeline transport concession.
The pipeline transport concession is granted for a maximum
period of fifteen years. The concession may be renewed by
decree in the same manner for a period not exceeding five
years, provided that the holder has fulfilled its obligations.
Only one concession may be granted for a clearly identified
transmission system.

The holder of a pipeline transportation concession is
responsible forthe operation, maintenance and development
of the transportation network dedicated to it.

The holder of the pipeline transmission concession
concludes, with gas suppliers, aggregators, holders of
pipeline distribution concessions, eligible customers
connected to its network and operators of gas storage
facilities, the contracts necessary for the performance of
its tasks, according to competitive, non-discriminatory and
transparent procedures, in compliance with the tariffs in
force. These contracts are submitted to the Regulatory Body
for its opinion before they are signed.

Distribution by Gas Pipelines

Any legal entity planning to carry out pipeline distribution
activities must first obtain a concession. A decree approves
the contract attached to the pipeline distribution concession.
The pipeline distribution concession is granted fora maximum
period of fifteen years. The concession may be renewed by
decree in the same manner for a period not exceeding five
years, provided that the holder has fulfilled its obligations.
Only one concession may be granted for a clearly identified
distribution network.

Supply

Any legal entity intending to carry out supply activities
shall first obtain a license from the Minister in charge of
hydrocarbons. The supply license is granted for a period of
five years. It can be renewed for the same duration provided
that the holder has fulfilled his obligations.

Transport and Distribution of Liquefied Natural Gas

Any legal entity planning to carry out liquefied natural gas
transportation and distribution activities shall first obtain a
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license from the Minister in charge of hydrocarbons. The
license of transport and distribution of liquefied natural gas
is granted for a period of five years. It can be renewed for
the same duration provided that the holder has fulfilled his
obligations.

Transport and Distribution of Compressed Natural Gas Any
legal entity planning to carry out compressed natural gas
transportation and distribution activities shall first obtain a
license from the Minister in charge of hydrocarbons. The
license of transport and distribution of compressed natural
gas is granted for a period of five years. It can be renewed
for the same duration provided that the holder has fulfilled
its obligations.

INDIGENISATION REQUIREMENTS

Are there any requirements in relation to the holding of
equity in exploration and mining projects by indigenous
peoples?

The Government is to be awarded, for free, ten percent of
the equity of the resource company that will have to operate
the exploitation. The Government can also negotiate for him
and/or the private national sector an additional twenty-five
percent equity interest.

Petroleum contract holders and companies working on their

behalf must:

« Give national private investors having the technical and
financial capabilities, the opportunity to participate in oil
risks and operations;

« Give preference to Senegalese companies for all
construction, supply or service contracts, under equivalent
conditions in terms of quality, quantity, price, delivery time
and payment;

« Employ, with equal qualifications, Senegalese personnel for
the performance of petroleum operations on the territory of
the Republic of Senegal;

« Contribute to the maximum technological transfers towards
Senegalese companies with accompanying relations;

« Deposit in a first rank financial institution the amount of the
guarantee for the rehabilitation and restoration of the sites
in the conditions set out in the oil contract; and

« Contribute to the professional training of Senegalese
managers and technicians through an annual training
program defined in the applicable oil contract.

Are there any special rules or restrictions applicable to
foreign applicants?
No, there are not.

Identify any rights that the State may have. Does the State
have any rights to equity in mining projects?

The Government is to be awarded, for free, ten percent of
the equity of the resource company that will have to operate
the exploitation. The Government can also negotiate for the
Government, and/or the private national sector, an additional
twenty-five percent equity interest.
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PROCESSING AND BENEFICIATION

Are there any requirements to beneficiate minerals
mined?

Subject to foreign exchange regulations and the provisions
of the mining code, the holder of a mining permit may freely
export the extracted mineral substances, their concentrates,
primary derivatives and any other derivatives after having
carried out all the legal and regulatory formalities for the
export of these substances.

DISPOSALS OF RIGHTS AND
CONTROLLING INTERESTS

Are there any statutory consents required to dispose of
rights to explore and mine?

No statutory consents are required according to regulations
governing the mining operations, but the authorisation of
Minister in charge of Mines and the payment of the duties
and taxes normally due are needed.

Are there any restrictions on disposals of controlling
interests in entities holding exploration or mining rights?
No

USE OF SURFACE OF LAND INVOLVED IN
PROSPECTING AND MINING ACTIVITIES

What are the rights of the holder of an exploration right or
mining right to use the surface necessary or incidental to
an exploration or mining operation?

Authorisation for prospection gives to its holder a non-
exclusive right of prospection available for targeted
substances over the permitted area. Authorisation for
prospection is considered as movable property.

Mining permits give the holder a right to occupy in the

national territory to:

« Occupy the land necessary to carry out research and
operations, the carrying out of the related activities and the
construction of personal dwellings;

« Search and extract construction and stone materials;

« Cut wood needed for this work; and

« Conduct surveys for water supply for staff, construction,
installations.

The holder of an operating permit may, both inside and
outside the perimeter assigned to him, occupy the land
necessary for the performance of his work, subject to the
rights of third parties.
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ENVIRONMENTAL

What legislation governs environmental protection of
exploration and mining sites?

Exploration and mining sites are protected by any
environmental requirement imposed either by the mining
law or the Environment Code in addition to the fact that an
environment impact survey should be first conducted.

NATIVE TITLE AND LAND RIGHTS

Is there any native title which has any implication for the
exploration and mining industry?

Occupation of lands by the permit holder gives rights to
landowners or occupants and makes provision for just and
adequate reparation for any material prejudice caused.

HEALTH AND SAFETY

What legislation governs health and safety in mining?
The mining law provides that any legal person carrying
out the prospecting, research or exploitation of mineral
substances must respect the rules of hygiene and safety, in
order to guarantee the safety of persons and goods in mines
and quarries. It is in this very sense that the duly authorised
sworn agents of the mining administration ensure that
the holders concerned comply with the safety, health and
environmental protection measures defined in the legislative
and regulatory provisions in force.

ROYALTIES AND TAXES

Area Royalties
The mining title holder has to pay annual “area royalties” as
following:
« Mining exploration permits and each renewal:

o First period of validity: 5000 FCFA/Km2/ year;

o First period of renewal: 6500FCFA/Km2/year; and

o0 Second period of renewal: 8S000FCFA/Km2/year.
« Mining operation permits and each renewal:

0 250.000 FCFA/Km2/year.
« Authorisation of exploitation of little mine:

0 50.000 FCFA/ha/ year at the delivery and each renewal.
« Permanently quarrying permit:

0 50.000 FCFA/halyear at the delivery and each renewal.
« Authorisation of exploitation of semi-mechanized mine:

0 50.000 FCFA/halyear at the delivery and each renewal.

Mining Royalties

Most of the tax provisions of the old code were transferred
to the tax code in 2012 (pursuant to Law No. 2012-31 and
Law No. 2012-32 dated December 31, 2012). This is also the
case in the new mining code with the exception of surface
royalties, mining royalties and for certain taxes.
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The “mining tax” must be paid quarterly and deducted from
the market value of the marketed product, as follows:

Iron-ore Concentrated 5%
Treated 5%
Phosphate Calcium aluminate and lime 1,5%
phosphate
Phosphate 5%
Gold Treated abroad 5%
Treated locally 3,5%
Other substances 3%
Exemptions

Between the date of grant of the mining title and the date
of commencement of commercial production (Investment
Period), the mining company is exempt from all taxes,
including value-added tax and port charges.

However, several taxes are not affected by this exemption,
including:

« the statistical fee;

« community levy; and

« other applicable Community taxes.

In addition, the exemption from the export tax has been
abolished.

Fixed Entrance Fees

The allocation, renewal, extension or transformation, as well
as the transfer or improvement of research and exploitation
mining titles, are subject to the payment of fixed entry fees,
paid in one instalment, as follows:

2500 000 F CFA
10 000 000 F CFA
2500 000 F CFA
1000 000 F CFA

Research Licence

Operating licence

Permanent Quarry Permit

Termporary Quarry
Operating Authorisation

Authorisation to operate a 2500 000 F CFA

small mine

Semi-mechanized mining 1500 000 F CFA

authorisation

Authorisation for artisanal 50 000 F CFA

mining
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